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| (the “Litigation™). -'I'h'is‘Noti(':e explains the nature of the Litigation and the general terms of a

lla computer. 'In the Litigation, Plaintiffs would seek to recover the following on behalf of the

'NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT
TO: All persons whose children have: i)een, are, or wlll be enrolled in the Fullerton

School District Laptops for Learning Program and who havé paid or may pay fees
or have sought or may seek waivers from such fees. :

_ THIS NOTICE MAY AFFECT YOUR RIGHTS -
PLEASE READ THE COMPLETE NOTICE CAREFULLY.

I.  Purpose of this Notice.
_ There is now pending in the Ofan_ge' County Superior Court a class action lawsuit entitled

Fullerton Parents for Good Public Education v. Fullerton School District, Case No. 06-CC-05513

prdposed éeMemeht (“Setﬂemeht”),- and informs you of yoﬁr legal rights and obligations.

_ Plamtlffs Fullerton Parents for Good Public Education et al. (“Plamnffs”) fileda class
h actlon lawsmt against the Fullerton School District et al. (“Defendants”) on behalf of themseivcs _.
-and the Class descnbed above. Plamtlﬁ's allege that in implementing the Laptops for Learmng
Pljogram (“Program” X Defendants hav_e vmlatgd the free school and equal_ protection guaraptees N
of the State Céns’titﬁtion. According to Pléinﬁffs, Defeﬁdant$ have violated these provisions by
limiting participation in the Program to students whose families have agreed to purché_lselleas..e a

fco_mput}er from the District or have sought and Qualiﬁed for a waiver from a portion of the costof | -

Class: (a) an injunction prohibiting Defendants ﬁ‘om conditioning participation in the Program on
_the' payment of fees of the requests of a'wéivver; ®a declaration that Defendants® requirement
that parents péy fees or obtain waivers from such fees for their children to participate in the ..
Program violates the free school and equal guarantecs of the State Constltuﬁon (c) an award of
, damages (d) and other relief that the Court deems proper. '

Plaintiffs’ Counsel and the Class Representative have concluded, after due investigatibn
and aftter, carefully corisidering the apﬁiiéabie law and the relevant cfrcumstanccs, that it would be | .
inthe iaest interesﬁ of the Class to enter into this Settlement lto avoid the uncertainties of - |
Iitigéﬁon and to asstre that the benefits reflected here are obtained for the Class. Plaintiffs”

Counsel and the Class Representa_tivés have also coné.luded, after due inveétigation and careful -

Notice of Class Action and Proposed Settlement
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evaluation, that the Settlement is fair, reasonable and adequate

Defendants deny Plaintiffs’ allegations, any wrongdomg, and any hablhty whatsoever and
believe they have many legal defenises to all of the claims aeserted by Plemtszs. Nonetheless, |
{I Defendants have concluded that futther conduct of the Litigation would be protraeted and
expensive, and that it is desirable that the Litigation be ﬁ:]ly and finally settled in the manner and _
upon the terms and conditions of the Settleinen_t, which permits the Program to cqntinue in

existing schools and'to begin in additional schools where there is substantial parental/community
support. | - R

’ Judge Ronald Bauer of the Orange County Superior Court (the “Court”) has preliminarily |
determined that this Litigation should proceed as a class eeﬁon,- for purpo ses of settlement only, -
with Plaintiffs Dmgess, Adam, and Coffinan as the representauves of the Class, and has g;:anted

prehmmary approval of the Settlement.

IL.  Class Members. ' _ _
The Court has conditionally ruled thiat the Litigation may be maintained on behalf of the

follomng .
AN persons whose children have been, are, or wﬂI be enrolled i in the Fullerton School

District Laptops for Learning Program who have paid or may pay fees or have sought or may

seek waivers from such fees.

| HI. Settlement Benefits

: The Parties sought to ensure that the Dlstnct offered an effectlve non- dzscnmmatory free
pubhc education, and that parﬁclpauon in the Program is volunta:y and not conditioned on- the
payment of fees. To this end, Defendants ag.ree among other thmgs to the folIowmg under the .

terms of the Settlement

1) Esta.bhsh a procedure for initiation or contmuatxon of the ngram subject to
substantial parent/community support.

- (2) Wherea Program'_is established, provide parents the option to borrow rather than -

Notice of Class Action and Proposed Settlement
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_ ' purchase a computer, atno cost other than insurance.

("3) ' Provide equal access to all students in the Program during the school year,
_ whether their computers are bought or purchased .
(4) . Include a statement regardmg the Free School Guarantee in all materials
: : describing the Program., ,
l (5)  Permit parents who so desire fo cancel any Leese/Purchase Agreement with the
District to purchase a-computer. A _

(6)  Setaside a fund (“Settlement Fund®) in the amount of $52,000 to settle any claims -
for a refund of monies paid under Lease/Purchase Agreements exclusive of
insurance payments (“Refund”). ‘

#IV. Claims Deadline and Process.- _
. .Ciass membeis have the option of filing a claim for Refund or continuing under any
current Lease/Purchase Agreement they may have with the District. .
A:  Claims Deadline. B |
| ‘Within thirty (30) days of Final Approval of the Settlement, Defendants will send by
| certified mail 2 Notice of nght to File a Claim (“Notice”) and a Claim Form to the last known
address of any individual who may qualify for relief. Class Members who desire 2 Refond must
complete and submit the Claim Form no later than thirty (30) days after D_efendsnts’ mailiog of
| the'Notiee and Claim Form. _ Class Members who do not submit the eomplefed Claim Form by
tﬁe_t date will not be eligible to receive a Refund. - B
B. Claims Process. _ _

To claim a Refund Class Members must (A) agree to relmqulsh any right in or title to the
computer and (B) complete a Claim Form by providing: (1) their name and postal address (2)
provxdmg name of the student and the student’s dates and school of attendance; and (3) the
amount of momes paid exclusive of insurance. Tlle Claim Form is to be sent to: Laptop Clalms, .
Fullerton School District, 1401 W Valencm Dr Fulleiton, CA. 92832 '

Within thirty (30) days of the deadline for submitting a claun, Defendants will send

Notice of Class Action and Proposed Settlement
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Plaintiffs’ counsel copies of all claims submitted, along with objections to the validity of any
claims. ‘Within twenty.(Z(.)) days, the Parties will meet and aéreeio a final claim payment list by
name and amount. Any disagreement shall be submitted to a single arbitraierr

If the total amount of approved claims exceede the amount in the Settlement Furid,

Refunds will be distributed on a pro-rated basis.

- V. Entry of Judgment and Release of Claims.

If the Court approves the Settlement, all issues raised by the case will be resolved as

provided in the Settlement. All Class Members who do not validly and timely request to be

-excluded ﬁ-ofn the Settlement shall be forever barred from prosecuting their own lawsuits against

Defeedants for claims that were made or that were required to be made in this Liﬁgaﬁoﬂ. In
perticular, ail Class Membei's who do not opt-out of the Litigatien shall be deemed to have
r_eleased Defendants and each of its Ieast 'or- present ofﬁc‘ers, directors, agents, designees, servants, _
sureties, attorneys, empioyees, parents, associates, controlling or eﬁneipal sharcholders, general
ot limited partners or partnerships, subsidierie_s, divisibﬁs, aﬂiﬁatee, insﬁrers, heirs, and all
SUCCESSOrs Or predecessqrs in intereet, assigns; or legal representatives from any and all iiabilities,

claims, cross-claims, causes of action, rights, actions, suits, debts, liens, contracts, agreements,

‘damages, restitution, disgorgemeﬁt costs, ettomeys’ fees, losses, expenses, oingaﬁohs, or

demands of any kind whatsoever whether in arbitration, administrative, or judicial proceedmgs ‘

.J| whether as mdxwdual cla:ms or as claims asserted on a class. ba315 ot on behalf of the general

public, whether known or unknown, suspected or unsuspected, threatened, asserted, or
unasserted, actual or contingent, liquidated or unliquidated, whether under federal statutory law,
federal common Iaw, federal regulatlon, or the statutory or common 1aws or regulations of any
and all states or subdivisions, to which res judicata-would apply if the Litigation had been
litigated to a coﬁlplete and full judgment. Class Members who wish to excle&e themselves from

the Settlement (opt-out) must follow the procedures set forth in Section VII(B) of this Notice.

|3
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VI. Attoméyé’ Fees and Costs. .
From the inception of this Litigaﬁcn, Plaintiffs’ Counsel have not received payment for
their services, ndi' have they been reimbursed for any out-df—j:ocket expenses.  If the Court

approves the Settlement, Defendants have agreed to pay Plaintiffs’ Counsel an award of

{| attorneys’ fees and costs in the amount of $25,000. This award of attomeys fees and costs will

be paid separately from, and will not reduce the Settlernent Fund.

Class Members.will not be personally liable for any of Defendants® or Class Counsel’s
attorneys’ fees, expenses, or payment except in connection with any ebjection to the Settlement

made under section VII(B) of this Agreement.

VIL nghts and Options of Class Meinbers.

A, Remain a Class Member. _ ‘
1. Ifyou do not request exclusion from the Class, you will remain a Class Member. Your

interests in cor'lnéction with the Settlement Will be represented by Piaintiffs and Plaintiffs’

Counsel. You, however, will not be charged for the semces or expenses of Plamtlﬂ's Counsel :

.Plamnff's Counsel in the Litigation is:

Hector O. Villagra :
ACLU of Southern California
Orange County Branch Office
2140 W. Chapman Ave., Suite 209

.Orange, CA 92868 .

Defendants’ Counsel in the Litigation is:

David C. Larsen - '

Rutan & Tucker, LLP

611 Anton Blvd., 14® Floor

Costa Mesa, CA 92628

2. If the Settlement is approved by the Court .and the judgment becomes final, you may claini a

Refund, if you so desire, by submitting the Claim Form no Iater than thirty (3 0) days after

Defendants mmlmg of the Notice and Claim Form o you Ifthe Settlement is not granted ﬁnal _

Notice of Class Acﬁqn and Proposed Settlement
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approval, the certiﬁcatioe of the Class will be vacated and the' L_itiéation will continue as if no
Settlement had been reached ' | '

h 3 As a Class Member, you will be bound by any judgment or other dlsposmon of the ngatmn,
even if you donot submit a Claim Form Furthermore, you and your heirs, executors,
admlmstrators, representauves ageits, partners successors, and assigns will be deemed to have

agreed to the terms of the Settlement and the release set forth in Section V, above.

q B. . Opt-Out of the Settlement.
You have the right to opt-out of the Settlement. If you oi)t-out of the Settlement, you will

not b_e.boupd by or'subject to any judgment or Settlement of the Liﬁgation. If you opt-out,
however, you.will a]'_so ';m't be entitled to clajei or reeeivle e Refund. If you wish to opt-out, you
must Subﬁﬁt a written, signed request to opt-out, by postege-paid, first class maii,‘ stating (1) your
name, address, and i:eIephene number, (2) a reference to this i.itigatien (i.e., Fullerton Pa:enfs for
Good Public Education v. FuIlefton School Disﬁiet, Case‘No. 06-CC-055 13), '(3). name ef '
" student and dates and scﬁoel of attendance, (4) amount of monies paid under Lease/Purchase.
Agreement exclueive of insurance, and (5) your desire to opt-ouf of the Class. Requests to opt-
out must be sent to Laptops Opt-Out, Fullerton School bistrict, 1401 W. Valencia Dr., .Fullerton,
CA 92832; and post-marked no later than November 6, 2006. Ifyou do not submit a timely opt-
‘out request thax complies with fhese requirements, your opt-out re(iuest will be deemed invalid

and you will not be excludéd from the Class:

C. . Intervene In The Litigation And/Or Object to the Settlement.
- Youhave the right to intervene in the Litigation and object to, or comment on, the

Setﬂemént, or award of attorneys’ fees and expenses, as set forth in Section VIIL below.

"
i
o
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VIII. Final Settlement Hearing and Settlement Objections.
A, Fmal Settlement Hearmg Date and Location. -

On December 4, 2006, at 10: 30 a.m., a public hearing w111 be Lield before Judge Ronald
Bauer, Department CXIOS,. Io_ca_ted at 751 West Santa Ana Blvd., Santa Ana, CA 92701, The
hearing will determine: (1) whether the Settlement of the Litigation is just, fair, reasonable, and
adequate for the Class and should be granted final approval; and (2) whether eertrﬁeahon of the

Class should be made ﬁnal You are not required to attend the Settlement Hearmg

B. Procedure for Objection, Intervention, and Appearance at Final Approval Hearing

- and Deadlines.

1. K'you are a Class Member, you have the ﬁght to object to rhe settlement. To do so, you must

submit a written statement sertirx_g forth: (1) yeur name; address, and telephone number, (2) a

reference fo this Litigatien (i.¢., Fullerton Parents for Good Public Education v. Fullerton School

District, Case Ne 06-CC—05513), (3) name of student and dates and school of attendance, (4)

amount of monies paid under Lease/Purchase Agreement exclusive of i insurance and (5) your

' objection and supporting arguments to Plaintiffs’ Counsel and Defendants’ ounsel at the
vaddres.ses set forth in Section VH(A)(-I) above. Your written objection must b‘e personally

delivered by November 6, 2006 (or sent via U.S. first-class mail, postage prepaid, on or before
November 3, 2006) You cannot object if you have opted out of the Class.. Only those that remain

in the Class may ob]eet to the Settlément.

2. Any motion for mtewennon in the litigation must comply with the California Rules.of le
Procedure and be filed with the Clerk of the Court, P.O. Box 22028 Santa Ana, CA 927{}2—2028

no later than November 6, 2006. No one whe has opted-out of the Cla.ss may move to intervene.

A motion for, intervenﬁon must inciude a certification that yorr have persorral-ly 'delivered
identical eopies to Plaintiffs’ Counsel and Defendants’ Counsel on or before November 6, 2006
(or that you sent those copies to Plaintift-'s.’ Counse! and jjefenda.nts‘ Counsel by U.S. first class

mail, postage prepaid, on or before November 3, 2006).

" Notice of Class Action e.nd Prdpesed Settlement
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3. You may also attend the Fmal Settlement Hearmg elther in person or tbrough an attorney

|l retained by you at your own expense You may ask to ‘be heard by the Court at the Final

Settlement Hearing. In order to be heard, however, you must have submitted a written objection _
or request fo intervene in compliance with Section (VI(B)(1), above and include in your
comments a statement that you intend to appear an’dvush to be heard at the Final Setﬂement

Hearing.

IX. Additional Infnrmatmn and Important Dates

A, Addmonal Informatlon
' The description of the ngatmn set forth in this Notice is general and does not cover all

of the issues and proceedmgs thus far. Ifyou have addraonal questions you can contact Plamtlffs’
Counsel (m writing) or see the eomplete file mcludmg the individual terms of the Settlement i in
the ngauon by visiting the Clerk of the Court, P.O. Box 22028 Santa Ana, CA 92702-2028.
The Clerk will make the file rélating to this Litigation available to you for inspeeﬁen and copying
at your own-expeﬁse. In addition, the Settlenient, Notice of Right To File Claim, Claim Form, -
Class Action Complaint, Plaintiffs’ motion for preliminary approval, and Defendants’ brief in

'support of prelimtnary approval may b‘eebtai.ned on the District’s Website, locatedat -

http://www.fsd.k12.ca.us/.

_ B. Deadlmes and Dates to Remember

November 6, 2006 is the deadlme to Opt-Out of the Setﬂement or to Intervene or to Objeet to:

1 || the Settlement.

November 20, 2006 is the deadlme to file any papers with the Court for conmderahon at the

Final Hearing. -
- December 4, 2006 is the Final Hearing Iiate. .

| " sEp 05 2006 o
Dated: September _ 2006 ' By: . Qm’tb[usm '

Honorable Judge Ronald Bauer

‘Notice of Class Action and Proposed Settlement. -




